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8, What is CIA official position on S. 19357

These views have not been cleared with the Office of

Management and Budget.

In view of the nature of the comments with respect to
certain provisions of the bill, this report has been classified

Secret,

S. 1935 adds a new subsection to section 102 of the National

Y P ,g“ 41¢ 1 ch (1
Security Act of 1947, as amended (50 U.S.C. 403)) Jf} g & lic _,,,,5
, Jlo G
!mtroduc&ﬁ’?

languayge of the bill and the sponsor's statement
_ ‘ ‘ : /
the purpose of the bill is to modiﬁf}t‘he authority of the National Security

Council to proscribe certain functions for this Agency in théee areaﬁd’a

(1) mternal security fuanettoms, (2) Lllegal domcatlc activities, and (3)

"ecovort action' abroad, CMQ C/aM (‘“"‘ ' M%h ) )
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Internal Security Functions

25

The provisions of thé’ relating to internal security functions

appear in new subsection (g)(1)(A) and (B). According to the 7 s
yeenporg w W‘

statement in introducti’t(ﬁ mtﬁé egislation on 4 June 1973, th previsions
N , 4 B s ) . 5‘.2‘“’—‘\' &
L eto tighten upmw%ﬁm}w : ubsection 102(d)(3) of the
. ik o e e 1 Pl That 11
National'Security Aect-of 1947 whrat shemCIA shall have no *police, subpoen
| C S 1023y Wi 197 )
law-enforcement powers, ox internal-security functions." ~Fhe sponsax.

~=4'"as a "blanket disappFoval

ILLEGIB

- o <ar.any active domestic Dolicé-type funCéiOﬁB’&;‘THi&“‘_st&te&'\eencern is-tirat
‘ e A . 1 . :
I"."' t b‘e-mr‘igstifyingt"'operations domestically" and "even damastic LEGIB

} ! . . ql lc — el
- operations. " Imtight-of-this stated cancery, 1ers-ampertant-to review the -

ILLEGIB | Lﬂl.nn:.g of the -pm!&a.in questionv% .

¥

(a) The word "powers' in the phrase 'police, subpoena,
law-enforcement powers'' means legal ability or authority.
The Agency has no police, subpoena, or law-enforcement
powers, has never attempted to exercise such powers, and
its legal inability and lack of authority to exercise such

" powers is abundantly clear,

(b) The meaning of the phrase "internal-security functions"
is equally clear when considered in the context of both the
legislation in which it appears and the legislative history
which surrounds it,

The heart of the Central Intelligence Agéncy section of the National

Security Act of 1947 is subsection 102(d) which sets forth the duties of the

. Agency under the direction of the National Security Council. The proviso

_ (7~ appears in A%t paragraph of i1 subsection which deal@speciﬁcally with
W‘“Q\vw ‘the correlation, evaluation, and dissemination of intelligence information.
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The legislative history of section 102 of the National Security
Act reflects congressional intent that there be no confusion between the
pursuit of intelligence abroad and police,powers at home. In 1947 it was
very clear that the merging of these two functions was characteristic of
totalitarian states. The concern simply put was that there be no ''gestapo
in the United States.' While this country has never had a national police
force, experience with the conduct of totalitarian states was uppermost
in the nation's mind.

_ In light of these concerns, a proviso was written into law to add to
the assurance that the Agency would not be engaged domestically in collecting

information on citizens of the United States who, unlike Agency employees
' and others having access to our information, are not of legitimate interest
to the Agency. The proviso was patterned after the wording in paragraph 4 of
‘the 22 January 1946 Presidential directive which established the Central

Intelligence Group, the predecessor organization of the Central Intelligence
‘Agency (i.e., '"4. No police, law-enforcement, or internal-security
" functions shall be exercised under this directive.").

&

' ' - S e
We do not view any &mﬂeehensfaof 102(d) as authority to

overrlde the proscriptions m—(‘.h'e-p-nam.qo that the CIA shall have no police,

su_.bpoena, law enforcement powers, or mternal_-securlty functions.

However; neither do we view that I;Wﬁprrohlbltmg this Agency fl'LolFxI'xEGI‘B
'prote-cting its 'instella.tions in the United-States, conducting security N
'investigations of its personnel and persens having a héed for access to

its information, and, of course, engaging in activities in the United StateS'.‘:f

| 'solely Ad\supportﬁhe Agency's foreign intelligence mission. .
I.t-ars—ow'vrew-tlrmt e functxons Wassxgned to this Adency" ;I
under subsection 102(d) are limited to foreign mtelhgence actw:.tles even ‘_‘

o

~ though t‘h“e word _','fdr_eign" is absent from the subsection. ' The insertion . -
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of the word "foreign"/éﬁ'i the subsection would be preferable to

(g)(1)(A) and (B) of S. 19_35 and would appear to substantially meet
the spongar!s objectives{ With 1;he word inserted,}( subsectio:‘IOZ(d)
would read as follows:
'L(‘,Q ﬁr the purpose of coordinating the foreign
intelligence activities of the several Government
departments and agencies in the interest of national
security, it shall be the duty of the Agency, under the
direction of the National Security Council.... "

An alternative to inserting the word '"foreign' in subsection 102(d)

would be tZw aménd S, 1935 to read as follows:

N "(/)@ Nothipg i A<t shall be construed as

\

%uthomz/ing the CentraL\Intelllgence Agency to-~

-

£ : | /
A / "(A) % d\i,re ctly or indirectly, w1th1n the United States,
AR N )

/ either on its own or in coopera{:mn or con_]unctmn with any other department,

!

age‘*\ucy, organization, or individﬁa% any police or police-type operation or

acti*gity, any law enforcement operatrqn or activity, or any internal security
PR

<

p 'operéi‘s:b{ofr activity: Provided, howeve ,\tha,t nothing in this Act shall be

ILLEGIB construed to prohibit the Central Intelligenc‘éxAgency fiom protecting its

AZ/ J a_
installations or conducting personnel invg,s*ti/gati ns/relate. -performance

ofits mission; nor from carrying on within ti /J’ i%smtes activities
e
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in support ofxxts fore1gn intelligence respopsibititiés other than police,
e —

1aw,e( rcement or internal s,e-c‘(ﬁ'lty activjtiesy .
- Nowrduhsedn orpnd e S 15347 W&Mk m

\i\'/ (g)(l)(B)/Tﬁfavxdes that CIA shall not prov1d% assistance of iny
kind to any agency of the Federal or local government engaged in police,
law enforcement or internal security operations and activities unless such
assistance is provided with the prior approval of the CIA Oversight

Subcommittees of the Committees on Appropriations and the Committees ILLEGIB

e

constitutional questions, o gos ‘v

BT - O

* In carrying out its foreign intelligence function, the Agency
frequently develops information of major concern to domestic law-enforcement

agencies. In such areas as narcotics smuggling, aerial highjacking,

international terrorism, and, of course, foreign directed espionage

and subversion,, the Agency has a capability, and we think an obligation to

P

. . i
provide{ to,domestic agencies » through appropriate channels information

ILLEGIB

which this Agency acquires abroad in carrying out its foreign intelligence

missiond

H

Wl ? e Illegal Domestic Activities e 7o

The provisiom g—&he—’o?‘!f relating to 111ega1 domestic activities

DAY ¥ mbes 19347
appaarﬂg,;n subsection (g) (1) (C% “Tis-provision would preclude thed
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highjacking, international terrorism, and, of course, foreign directed
espionage and subversion, the Agency has a capability, and we think an
obligation, to provide information which this Agency acquires abroad in
carrying out its foreign intelligence mission to those domestic agencies
who alone might be in a position to use it effectively to forestall serious
criminal action or security threats within the United States.

Illegal Domestic Activities

New subsection (g)(1)(C) proposed in S.1935 would preclude this
Agency from engaging in "any illegal activity within the United States.'
We see no merit in a proposed law forbidding this Agency from doing
what it is already forbidden to do under the law of the land. Moreover,
the very enactment of such a law would suggest, where there is no
foundation in fact, that the Agency has conducted illegal activities in the
past. Finally, the enactment of the provision could be interpreted as
legally condoning such activities if they occurred prior to the provision's
enactment,

""Covert Action' Abroad

New subsection (g)(1)(D) proposed in S, 1935 would prohibit this
Agency from engaging in '"covert action' abroad without the specific
written.hpproval of the oversight committees of €hg CIA 1'II§’V'Congress
Thwreqmrement prior approval : ~CongTess railses wd
seriousconstitutional questionf. While 3% 15 proposed as a tightening up ILLEGIB
of current law, it actually constitutes a specific authorization fpr,the. .
CIA to engage in ''covert action in any foreign country." ]
a statutory acknowledgement that the United States engages, or will
engage, in covert action against foreign nations, contrary to the United
Nations Charter and principles of international law, gpd could be a cause
for ernbarras sment in our international relations. :ﬁ‘i«qw ILLEGIB

] | ILLEGIS

4 ib-weﬁ;dr-a,ppe&»rwthat swi-pwegent tull and complete accounting of
\ mapets il —

our act1v1t1es to our four oversi iht committees

this—proposed-revisiom ,,f« F ;&EW-‘ 1

it is recommended that-the ¥ a”
In view of the dbove considerations, Xredimoectikexraxstmmnixeik

. preposedle~in S.1935m0t be favo{rably acted upon by your Committee.
The Office of Manaévement and Budget advises that there is no objection

to the submission of this report and that enactment of S.1935 in its
present form would not be consistent with the Administration's objectives.,
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Agency from engaging in "any illegal ac’civity within the United States."

\ﬁfi&*&gﬂﬁey see’ no merit in -a~law forbidding this Agency from

ILLEGIB
doing what it is already forbidden to do under the law of the land. More-

over, the very enactment of such a law would sugges%ﬂf&t the Age‘ﬁzzy,

has conductedﬂ 111ega.1 activities in the past. -Fhie-suggestion

¢
<has no £oum‘1‘2tion in fact. FVWQLZ the enactment °f the pr‘WmJ‘m’l'eouﬂlﬂ_EGlB

_ba 1nterpreted as legally condoning such activities 1f they occurred prior
to the provision's. enactment.

" "Covert Action' Abroad

The provision of the bill relating to 'covert,acjion'’ abroad ah: bears

i’ . .

in"inew subsection (g)(1)(D)f" Whilé it is proposed as a tightening up of
‘current law, it actually' constitutes a specific authorization for the CIA

uaée—r the. dlrectlon of the National Securxty Counc1l to engage in "covert

action in any forelgn country'y with ﬂq i pecific wrltten approval of the

AW
overslght comrmttees of the CIA in the Cono'ressf! The requlremen’c of
P
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“prior approval of committees of Congress raises serious constitutional-

\
X

questions}i,.—Edz-thd-n,mtdls{" ot a statutory acknowledgement that
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the United Sta.tes engage ,‘zvn covert actxon agamst forelgn natlon/—ﬁ:m-s-; L

/

in 5.?[‘(111:1"6'5"1‘:0“5“EB‘ﬁE_*t"ftTIt'mrral questroﬁf‘the*see%mﬂ‘é’é‘t&&be-mnsﬂei@s' L

contrary to the United Nations Charter and 'prindiplea of international law

. .
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and could be a cause for embarrassment in our international relations,,

. ‘ ‘ |

In view of the above, it is recommended that S. 1935 not be
4
favorably acted upon by your Committee, — S /
//!:
- ILLEGIB
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